


Overview of  this Training

Part 1—FOIA Provisions
• Purposes
• The 3 Steps

• Meetings
• Records

Part 2—FOIA Practice
• Making FOIA requests
• Responding to FOIA requests



FOIA’s Purposes: A.C.A. § 25-19-102

• To ensure that electors are fully advised of  
the activities and decisions of  their public 
officials

• Liberally construed in favor of  openness

• Exceptions are narrowly construed





Question 1: Who is covered by FOIA?

An organization is 
covered by FOIA
if  it is: 

A public 
entity at 
either the: 

State level, or

Local level

A private 
entity that both: 

Receives direct or indirect public funding, and

Is intertwined with government functions





Question 2: Is the meeting covered?

An event or gathering
 is a “public meeting”:

actually, if two or more members of  the governing body “meet”

constructively, if  the governing body effectively communicated
even though no two members gathered or directly spoke



Notice Requirements
 Regular Meetings: 

 (1) time and place must be given to 

 (2) anyone who asks

 Special/Emergency Meetings: 

 (1) time, place and date – 2 hours in advance

 (2) to news media

 (a) in the county where the meeting’s held, and

 (b) located elsewhere that cover the regular meetings

 (3) that have asked to be notified







Kinds of  
Exceptions
(in FOIA itself)

Procedure for
using an exception

• notice

• announcement

• limited attendance

• public vote

• licensing exams

• water security

• child maltreatment oversight committee

• personnel matters











Question 2: Is the record covered?

A writing, recording
or other electronic 
info is:

defined as a 
public record only 
if  it is both: 

constitutes a record of  the performance 
or lack of  performance of  official functions 

kept, and

presumed to meet 
the definition of  a 
“public record” 
if  it is held either:

by an entity covered by the FOIA, or 

by a public employee within the scope of  
the employee’s employment





Question 3: Is the record exempt?

Kinds of  
exemptions:

Statutory

Referenced in
another statute

Contained in FOIA

Constitutional

State statute

Federal statute



Key idea underlying 
many exceptions:

Shield the deliberative process 
and 

make the product public



Question 3: Is the record exempt?

“Personnel 
files”

Personnel 
Records

Definition: (1) about a public employee/official; and 
                   (2) not an evaluation 

Employee
Evaluations

Definition: (1) created by or at the behest of  the employer 
      (2) to evaluation the employee

Test: must be withheld unless:

Test: must be disclosed unless doing so would be
         a clearly unwarranted invasion of  personal privacy 

(1) The person was suspended or fired;
(2) The discipline is final
(3) The records are relevant; and 
(4) There’s a compelling public interest











Question 3—key exception: working papers

“unpublished
memoranda, 

working papers, and
correspondence of  

the…members of  the 
[GA]”

what: memos, correspondence (to/from), “working papers”

who: (1) some constitutional officers and their staff

when: it is “unpublished”

where: in the hands of  an exempt person

why: “promote free exchange of  thought”



Overview of  this Webinar

Part 1—FOIA Provisions
• Purposes
• The 3 Steps

• Meetings
• Records

Part 2—FOIA Practice
• Making FOIA requests
• Responding to FOIA requests
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